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INTRODUCTION 

This Record of Decision documents t he  Bureau of Land Management's (BLM) 
dec is ion  t o  approve the  right-of-way appl ica t ion  f o r  t h e  Muddy Creek Reservoir  
and t h e  proposed plan amendment which f a c i l i t a t e s  t h e  right-of-way approval-. 
The right-of-way appl ica t ion  was f i l e d  by t h e  Colorado River Water 
Conservation District  ( r e fe r r ed  t o  a s  t h e  River D i s t r i c t )  i n  May 1988 wi th  t h e  
Kremmling Resource Area o f f i c e  and was s e r i a l i z e d  as c a s e f i l e  number C-45805.. 
This right-of-way ac t ion  was i n i t i a l l y  proposed as an a l t e r n a t i v e  t o  a 
proposed r e se rvo i r  on Rock Creek located on t h e  Routt Nat ional  Forest-. The 
r e s u l t i n g  environmental a n a l y s i s  process,  conducted i n  cooperat ion wi th  t h e  
Forest  Service,  Bureau of Reclamation, F i sh  and Wi ld l i f e  Service,  Army Corps 
of Engineers, and Colorado Divis ion of Wi ld l i fe ,  culminated i n  a dec is ion  t h a t  
favored t h e  Muddy Creek a l t e r n a t i v e .  Publ ic  input  was sought and n o t i f i c a t i o n  
provided through publ ica t ion  of a Draf t  Environmental Impact Statement (EIS) 
i n  August 1987, a Supplemental Draf t  EIS i n  August 1988, and a F i n a l  EIS i n  
February 1990. 

DECISION 

It is t h e  decis ion of t h e  BLM t o  approve the  prefer red  alternative as 
descr ibed i n  t h e  Rock Creek/Muddy Creek Reservoir F i n a l  EIS-. This  ac t ion  
includes amendment t o  the  Kremmling Resource Management Plan (RMP) as 
descr ibed i n  chapter  1..9, and t o  approve a right-of-way grant  t o  t h e  River 
District  f o r  t h e  Muddy Creek Reservoir as descr ibed i n  chapter  1-.4.3-. Use and 
occupancy of t h e  publ ic  lands included within t h i s  gran t  are cont ingent  upon 
an approved plan of development and n o t i c e  t o  proceed as descr ibed i n  t h e  
right-of-way grant.. 

One q u a l i f i e d  p r o t e s t  was received concerning t h e  proposed amendment t o  t h e  
Kremmling RMP-. The i s sues  r a i s e d  in  t h e  p r o t e s t  p r imar i ly  involved t h e  Bureau 
of Reclamation's proposed a c t i o n  of en te r ing  i n t o  a s u b s t i t u t i o n  agreement, a s  
opposed t o  the  r ec rea t ion  and r e l a t e d  a spec t s  addressed, i n  t h e  BLM's proposed 
plan amendment-. Af te r  thorough review of t h e  p r o t e s t ,  it has been concluded 
t h a t  t h e  BLM followed t h e  app l i cab le  planning procedures, laws, r egu la t ions ,  
and resource cons idera t ions  i n  developing t h e  amendment, and, t he re fo re ,  t h e  
p r o t e s t  d id  not  warrant any change t o  t h e  proposed amendment.. 

The RMP is  amended t o  accommodate t h e  an t i c ipa t ed  r ec rea t iona l  u se  of t h e  
Muddy Creek Reservoir. The amendment changes approxiplately 1,740 acres of 
l i ves tock  grazing, 30 ac re s  of w i l d l i f e  h a b i t a t ,  and 1-.1 miles of water 
q u a l i t y  management p r i o r i t i e s  t o  the  recrea t ion  management p r i o r i t y  category. 
The amendment a l s o  changes approximately 1,460 acres of Class I1 and 700 ac res  
of Class I11 Visual  Resource Management Class t o  Class IV.. The e x i s t i n g  
v i s u a l  resource management dec is ion  i n  t h e  Kremmling RMP is changed t o  
e s t a b l i s h  consis tency wi th  t h e  Bureau manual.. 



The right-of-way g ran t  au thor izes  t h e  construct ion,  opera t ion ,  and maintenance 
of an e a r t h  embankment dam approximately 120 f e e t  high and 1,900 f e e t  long.. 
The dam w i l l  impound 60,000 acre-feet  of water, forming a r e s e r v o i r  of 1,447 
acres and extending about 5..5 miles upstream of t h e  dam.. Access roads and dam 
operat ion f a c i l i t i e s  w i l l  a l s o  be constructed; The r e s e r v o i r  cons t ruc t ion  
w i l l  r equi re  t h e  r e loca t ion  of a powerline and a por t ion  of US Highway 40 w i l l  
be reconstructed.. A campground and p icn ic  area w i l l  a l s o  be constructed-. 
I r r i g a t i o n  d i t ches  and p ipe l ines  w i l l  be constructed i n  a s soc ia t ion  wi th  t h e  
w i l d l i f e  mi t ig t ion  plan.. Locat ions of these  f a c i l i t i e s  are i d e n t i f i e d  i n  t h e  
F ina l  EIS and t h e  a s soc ia t ed  mi t iga t ion  plan.. 

The right-of-way is i ssued  f o r  30 years  under t h e  a u t h o r i t y  of T i t l e  V of t h e  
Federal  Land Pol icy  and Management A c t  of 1976 (43 U..S-.C. 1761) and sub jec t  t o  
the terms and condi t ions  i n  43 CFR 2801. The River D i s t r i c t  is a l o c a l  
government and r e n t a l  exempt as determined by 43 CFR 2803..1-2-. 

ALTERNATIVES 

One a l t e r n a t i v e  analyzed was t h e  Rock Creek Reservoir s i te  on the Routt 
National Forest-. The proposed Rock Creek dam would be approximately 172 f e e t  
high and 710 f e e t  long. The dam would impound 50,700 acre feet of water, 
forming a r e se rvo i r  of 1,070 acres and extending about 3 miles upstream of t h e  
dam. Reservoir cons t ruc t ion  would inundate p a r t  of a powerline, a Fores t  
Service access  road, a po r t ion  of S t a t e  Highway 134, a small Fores t  Service 
campground, and a bu i ld ing  t h a t  has been placed on t h e  Nat ional  Regis te r  of 
H i s to r i c  Places.. 

A no-action a l t e r n a t i v e  was considered and determined t o , b e  the 
environmentally p re fe r r ed  a l t e r n a t i v e .  With the no a c t i o n  a l t e r n a t i v e ,  
n e i t h e r  t h e  Muddy Creek Reservoir  nor  t h e  Rock Creek Reservoir  would be 
authorized f o r  the development of an add i t iona l  water supply f o r  Colorado. 

MANActEMENT CONSIDERATIONS 

The major f a c t o r s  considered f o r  s e l e c t i n g  Muddy Creek Reservoir a8 the 
prefer red  a l t e r n a t i v e  are summarized b e l m .  

- The EIS concluded t h a t  wi th  appropr ia te  mi t iga t ion .  no s i g n i f i c a n t  
adverse impacts w i l l  r e s u l t  from implementing the Muddy Creek 
Alternative. 

- A l l  s i g n i f i c a n t  impacts t o  threatened and endangered p l a n t  and 
animal spec ie s  known t o  be a f f ec t ed  by t h e  Muddy Creek Reservoir 
are f u l l y  mitigated.. 

- A s i g n i f i c a n t  f a c t o r  i n  t h e  decis ion t o  select Muddy Creek as the 
prefer red  a l t e r n a t i v e  was t h e  q u a l i t y  of e x i s t i n g  wetlands t h a t  
would be impacted.. A t  Muddy Creek, much of t h e  e x i s t i n g  wetland 
is i n  poor condi t ion ,  whereas a t  Rock Creek, most of i t  is very  
high qua l i ty .  Although the amount of wetland a t  Rock Creek is 
less than  t h a t  a t  Muddy Creek, t h e  high q u a l i t y  of the wetlands a t  
Rock Creek would make them more of a l o s s  than those  a t  Muddy 
Creek.. 

- The q u a l i t y  of t h e  e x i s t i n g  f i she ry  was another  s i g n i f i c a n t  
f ac to r .  A t  p resent ,  t h e r e  is a very  poor t o  nonexis tent  f i s h e r y  
i n  Muddy Creek-. In Rock Creek, however, t h e r e  is a high q u a l i t y  



stream f i s h e r y  t h a t  is important t o  many National Forest  users .  
Impoundment of Muddy Creek could create a f l a t  water f i s h e r y  and 
poss ib ly  even a tailwater f i s h e r y  where no f i s h e r y  exists today. 
A t  Rock Creek, t h e  e x i s t i n g  high q u a l i t y  stream f i s h e r y  would be 
replaced with a low t o  moderate q u a l i t y  r e se rvo i r  f i shery .  

Muddy Creek Reservoir would have a b e n e f i c i a l  impact on the l o c a l  
economy. 

MITIGATION AND MONITORING 

A d e t a i l e d  mi t iga t ion  plan f o r  t h e  Muddy Creek a l t e r n a t i v e  has been 
prepared.. Impacts and r e l a t e d  mi t iga t ion  are discussed f o r  wetlands, 
b i g  game, end a threatened and endangered p l an t  (Osterhout 's  milkvetch).  
Commitments described i n  t h e  mi t iga t ion  plan are made a p a r t  of th is  
approval. 

Commitments agreed t o  i n  r e l a t i o n  t o  two b io log ica l  opinions,  i s sued  by 
t h e  F i sh  and Wild l i fe  Service on t h e  Colorado River Endannered Fishes .  
and on t h e  Astragalus  Os te rhou t i i  are made a p a r t  of this-decision.. A l l  
conservat ion measures described i n  t h e  two b io log ica l  opinions are 
required condi t ions of t h e  right-of-way grant.. 

The following mi t iga t ion  measures not  s p e c i f i c a l l y  covered i n  t h e  
d e t a i l e d  mi t iga t ion  plan o r  b io log ica l  opinions are required as 
condi t ions  of t h e  right-of-way. 

S o i l s-- Si te -spec i f ic  runoff,  erosion,  revegetat ion,  and sediment 
con t ro l  measures w i l l  be developed i n  a cons t ruc t ion  and opera t ions  plan 
and w i l l  be  followed during construction.. 

A i r  Qual i ty  - Mufflers, f i l t e r s ,  and appropr ia te  dus t  con t ro l  techniques 
w i l l  be  used during construction.. 

Visual Resources - Material s i t e ( s )  and road c u t ( s )  w i l l  be graded, 
sloped, contoured, and revegetated following construction-.  A p lan  f o r  
these  ac t iv i t ies  w i l l  be developed i n  conjunction wi th  t h e  cons t ruc t ion  
and operat  ions plan-. 

Cul tura l  Resources - In tens ive  c u l t u r a l  resources  inventor ies  w i l l  be 
completed f o r  both t h e  r e s e r v o i r  and adjacent  a r eas  p r i o r  t o  
construct ion;  Appropriate consul ta t ion  wi th  t h e  State Hi s to r i c  
Preservat ion Off ice  and t h e  Advisory Council on H i s t o r i c  Preservat ion,  
regarding e l i g i b i l i t y  of p rope r t i e s  f o r  t h e  National Regis te r  of 
Hi s to r i c  Places  and p o t e n t i a l  impacts, w i l l  be  undertaken. 

Transportat ion - Accepted t r a f f i c  con t ro l  measures w i l l  be  i n s t i t u t e d  
during construction.. Roadway modif icat ions w i l l  comply wi th  a l l  f ede ra l  
and s ta te  highway s tandards and specif icat ions- .  

Aquatic Resources - Monitor selenium levels i n  f i s h  i n  Muddy Creek 
Reservoir annual ly  f o r  5 years  following dam c losure .  

Recreation - The proponent w i l l  complete a d e t a i l e d  r ec rea t ion  
f a c i l i t i e s  and access  plan and cons t ruc t  t h e  approved f a c i l i t i e s  and 
accese rou te s  i n  accordance wi th  t h a t  plan.. 



The ac t ions  approved here in ,  w i l l  be monitored in  var ious s tages .  The 
a t tached  Compliance and Monitoring Plan w i l l  be used, along w i t h  
s p e c i f i c a t i o n s  from t h e  Plan of Development f o r  t h e  right-of-way. 

PUBLIC INVOLVEMENT 

The publ ic  has been involved through scoping meetings, meetings on the Dra f t  
EIS, and publ ic  hearings on t h e  Supplemental Draf t  EIS.. The fol lowing 
s p e c i f i c  ac t iv i - t i e s  have taken place.. 

-	 Public  scoping meetings were conducted on J u l y  31, 1985, i n  Kremmling, 
Colorado; August 1, 1985, i n  Pampa, Colorado; and on August 2, 1985, 
i n  Denver, Colorado. 

- Comments on t h e  Draf t  EIS (DEIS) were received during publ ic  meetings 
on October 2, 1987, i n  Steamboat Springs,  Colorado; October 6 ,  1987, 
i n  Denver, Colorado: October 7, 1987, i n  Kremmling, Colorado; and 
October 8, 1987, i n  Yampa, Colorado,. Eighty-six w r i t t e n  comments were 
received during t h e  comment per iod following d i s t r i b u t i o n  of t h e  DEIS.. 
The comment let ters along wi th  responses were reproduced i n  t h e  F i n a l  
E I  S.. 

Comments on t h e  Supplementary Draf t  EIS (SDEIS) were received dur ing  
publ ic  hear ings on October 3, 1988,in Denver, Colorado; October 4, 
1988, i n  Kremmling, Colorado; October 5, 1988, i n  Oak Creek, Colorado; 
and October 6 ,  1988, i n  Grand Junct ion,  Colorado. Written t r a n s c r i p t s  
of t hese  hear ings were prepared. Twenty-three w r i t t e n  comments were 
received during t h e  comment per iod following d i s t r i b u t i o n  of t h e  
SDEIS. The comment letters, responses,  and hear ing t r a n s c r i p t s  were 
reproduced i n  t h e  f i n a l  EIS. 

The right-of-way is i n  conformance wi th  t h e  e x i s t i n g  Kremmling Resource 

Management Plan Record of Decision 11-12-1, page 15.. The right-of-way and 

plan amendment a r e  cons i s t en t  w i th  t h e  p lans  and p o l i c i e s  of l o c a l  and s ta te  

governments and f ede ra l  agencies.  


Rec ommendi ng it4!91 

O f f i c i a l s :  Da e Area) Manager 


Approv ing 
S t a t e  i r e c t o rO f f i c i a l  : 3 



COMPLIANCE/ MONITORING PLAK 

KREMMLING RE SOURCE AREA 


A. 	 Pro jec t  Name and Case Pro jec t  Number: Muddy Creek Reservoir  Right-of-way 
C-45805. 

B. 	 Descr ip t ion  of Action: Construct ,  operate ,  and maintain a r e se rvo i r  and 
a s soc ia t ed  mi t iga t ion .  

C. Complies wi th  RMP 

Por t ions  of t h e  Kremmling RMP w i l l  be amended t o  accomodate t h e  r e se rvo i r  
and i t s  proposed uses .  The right-of-way complies w i t h  RMP Record of 
Decision 11-12-1, page 15. 

D.  Object ives:  (check app l i cab le  boxes) 

-1. Ensure compliance wi th  t h e  terms and condi t ions  of t h eX 


- lease RMP/LAND USE PLAN - A c t i v i t y  Plan 

- con t rac t  terms X Land Use Authorizat ion - APD 

-2. Evaluate  S t ipu la t ions  (Mit igate  Measures) 

S t i p u l a t i o n s  No(s) . 
-3. Other: ( spec i fy)  Ensure compliance wi th  terms and condi t ions  ofX 

t h e  plan of development. 

E. C r i t i c a l  Inspection/Monitoring Points :  

1. Preconstruct ion 

2. Construction 

3 ,  Reclamation 

4. Mi t iga t ion  

To a s su re  c u l t u r a l  resource 

i nven to r i e s  and mi t iga t ion  is  

completed. 

To as su re  compliance wi th  plan 

of development. 

To eva lua te  r e s u l t s  of  recla

mation s p e c i f i c a t i o n s .  

To a s su re  compliance with 

Muddy Creek Mi t iga t ion  Plan, 

Biologica l  opinions and o ther  

environmental commitments l i s t e d  

i n  Chapter 5 of F i n a l  EIS. 




F. Off ice/Div is ion Responsible f o r  ComplianceDlonitoring 

Stage o f  Action No. O f f  ice, D i  v i  sion, Posi t ion Date Completed/Surname 

1 Preconstruction 4t)
2. Construction 
3. Reclamation 

4. Mitipation

5. 

~ ~~ -~~ 

G. 	 Docmentation necessarjI t o  track compliance/monitoring (check applicable 
box). 

-X F ie ld  notes/Photographs t o  case f i l e ,  wel l  f i l e ,  etc. 

- D i  s t r i c t  Inspection and Enforcement strategy documents. 

- Other (speci fy) :  

H. 	 Evaluation of Objectives: 

When: X A t  each stage o f  act ion i den t i f i ed  

- After construction 

--. __ Af te r  p ro jec t  completion or abandonment 

- Other (speci fy)  

* '  Method: -Memo t o  appropriate D l  v i  s ion/Manager/SO Staff 

-	x Verbal repor t  t o  Supervisor 
x Other (specify): Written reports for casefile.-.. 

Date :A 

_.'__.... c.. ,.. . 


